
 

 

 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 
 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.1805/13 
(U/s 498(A) of IPC. 

 
State 

 

-Vs- 
 

1. Md Rafiqul Ali  
S/O- Lt Ashan Ali  
Vill- Gutlung  
PS –Tezpur, Dist – Sonitpur. 

                                                     ........... Accused person.         
  Appearances: 
 
   Mr NM Das, 
  Learned Addl PP       :  For the prosecution. 
  
  Md F. Haque,  
  Ld Counsel     :  For the accused persons.  
 
   Date of recording evidence  :  08-01-15, 03-05-16, 14-06-17  
          & 08-09-17.   
            
  Date of hearing argument      : 08-09-17.  

   Date of judgment       :  08-09-17.  

 
J U D G M E N T  

 

 The prosecution case in brief is that :  

  The complainant Mamtaz Begum lodged an ejahar alleging that her 

husband assaulted and tortured mentally by demanding dowry from her 

parents and on 27-07-13, at night the accused again assaulted her with 

lathi and fist and blow and drove her away from the house of her husband. 

Hence, this case.  
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2.  On receipt of the ejahar OC Tezpur Police Station registered a case 

under Tezpur Police Station Case No.930/2013 under Section 498(A) of IPC. 

The I.O. started investigation of the case and upon completion of 

investigation police submitted the charge sheet against the abovenamed 

accused person under Section 498(A) of IPC to face trial before the Court.  

 

3. On appearance of the accused person, copies of the relevant 

documents were furnished to the accused person. Upon perusal of the CS 

and hearing both the sides, charge under Section 498(A) of IPC is framed,  

read over and explained to the accused person, to which he pleaded not 

guilty and claimed to be tried.  

 During trial, the prosecution has examined five witnesses including 

the informant of this case. Statement of the accused under Section 313 

CrPC has not been recorded as there is no materials against him. Defence 

has examined none.  

  I have heard the arguments advanced by the learned Counsel of 

both the sides and have carefully perused the evidences on record.  

 

4.      POINTS FOR DETERMINATION: 

 

1. Whether the accused person, being 

husband of Mamtaz Begum 

subjected her to cruelty with a 

view to coercing her to meet the 

unlawful demand of dowry and is 

liable to be punished under Section  

498-A of IPC ?  

 
DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW1 Md Faizur Rahman deposed that he knows the accused 
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present in the dock and he is his neighbour. The informant Mamtaz 

Begum is the wife of the accused who left the house of the accused 

about one year ago and he does not know anything about the 

incident.  

  In cross-examination, he deposed that he has not seen the 

accused assaulting Mamtaz Begum.  

 

6.  PW-2, Md Abdul Kasem deposed that he knows the informant 

and the accused person. The occurrence took place in the year,2013. 

Though the informant had lodged a case against the accused but 

now, she has been married with another person at Hawli and living 

along with their children. The informant has no allegation against the 

accused person.  

  In cross-examination, he deposed that an agreement was 

made between the parties on compromise.  

 

7.  PW-3, Dr. G. M. Das deposed in his evidence that on 23-07-

13, at about 12-30 pm, he was at KCH as SDM & HO and on that 

day, on police requisition vide GD Entry No.Nil dated 23-07-13, with 

the history of assault at 2 am on 23-7-13, and found the following 

injuries :-  

“Multiple bruises and abrasions over right shoulder, back, both 

lower limbs,  neck, right peri-orbit region injury is simple 

10/12 hours old caused by blunt object.  

  Ext.1 is an extract copy of medicolegal report and Ext.1(1) is 

his signature.  

  In cross-examination, he deposed that Ext.1 is an extract copy 

of Medicolegal register. He has mentioned the registration number of 

the Medicolegal register in Ext.1. The injuries sustained by the 

injured may occur while crossing bamboo bushes or thorn bushes at 

night.   
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8.  PW-4, Md Nazrul Islam has deposed that he knows both the 

informant and the accused person who are husband and wife. The 

occurrence took place about three years ago. His house is situated at 

a little distance from the house of the accused person. He also 

deposed that why the altercation took place between them. The 

accused Rafiqul is his own brother. The accused at night found that 

his wife was missing. The informant went to her parents house. 

Earlier also the informant went to her parents house. The informant 

has already been married to another person.  

  In cross-examination, he deposed that he has not seen the 

altercation but heard only which took place due to trifling matter. 

After 2/3 months of leaving her husband’s house, she got married to 

an another person.   

 

9.  PW-5, Miss Mamtaz Begum stated that he is the informant of 

this case and she knows that accused person Rafikul Islam. She was 

married to the accused in the year,2012 and after one year, there 

were some misunderstanding between them, out of which she 

lodged this case against the accused person. She does not have any 

objection if the accused person is acquitted from this case. Now, she 

got married to another person namely Tapjul Ali about four years 

back and they have a male child of 3 years out of their wedlock. 

Now, she does not want to proceed with this case and she has no 

objection against the accused. Ext.2 is the ejahar and Ext.2(1) is her 

signature.  

  In his cross examination, she stated that she does not have 

any objection, if the accused person is acquitted from this case.  

 

10.  Upon careful scrutiny of the evidence of the informant i.e. PW-5, it is 

clear that the informant did not want to proceed with the case as she got 

married with another person having one male child and hence, she has no 

allegation against the accused person.  
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  Considering the facts and circumstances of the case, I find that 

the prosecution has totally failed to prove the offence under Section 498(A) 

of IPC against the accused beyond all reasonable doubt. Hence, the 

accused person is held not guilty of the said offence and are hereby 

acquitted and set at liberty forthwith.  

 The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended Cr.P.C.  

 The case is disposed of on contest.  

  This Judgment is given under my hand and the seal of this Court on 

this 8th day of September, 2017. 

 

                              ( R. Das ) 

                                                                     Chief Judicial Magistrate, 

                                                                               Sonitpur, Tezpur   

Dictated and corrected by me:- 

 

 

       (R. Das) 

Chief Judicial Magistrate, 

           Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
 
PW1 Md Faizur Rahman  

PW-2, Md Abdul Kasem 

PW-3, Dr. G. M. Das  

PW-4, Md Nazrul Islam  

PW-5, Miss Mamtaz Begum  

 

Court Witness  
 
Nil.  
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar.  
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (R. Das) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 



                                                                                                  

 

7 

  


